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etc. R.Co.{S. C), 18 S. E. Eep. 58 ; Bychlicki v. St. Louis (Mo.), 14 Am. St Eep. 
651 and note ; Notes 30 Am. St. Eep. 391. 

In Virginia the common law rule was adopted, obiter, in the recent case of 
N. & W. B. Co. v. Carter, 22 S. E. Eep. 517 (1895). 

It is generally held that municipal corporations, in the graduation of streets, 
are governed by the principle that surface water is a common enemy — and hence 
that such corporations are not liable for throwing the surface water back on abut- 
ting lots, if necessary in grading: 2 Dillon Munic. Corp. (4th ed.), 1039-1043. 
In some of the states this right is qualified by the requirement that if practicable 
to provide for the escape of surface water by drains through or under the street, 
it is the duty of the city to provide such drains. And this is the doctrine in Vir- 
ginia: 2 Dillon Munic. Corp. 1043 and n.; Smith v. Alexandria, 33 Gratt. 208 (36 
Am. Eep. 788). The authorities are collected in note to Goddardv. Inhabitants 
(Me), 30 Am. St. Eep. 390-395. 

Lost Property. — In determining the question of title to property found, an 
important distinction is to be noted between chattels lost and those merely mislaid. 
In either case they belong to the owner, if he can be ascertained, but nice ques- 
tions of priority of claim arise between third persons. 

( 1 ) Mislaid property. Property is not legally lost when the owner has inten- 
tionally placed it where it is afterwards found, but has forgotten it. As, for ex- 
ample, where one lays his purse on the counter in a store or bank, and leaves it 
through forgetfulness. In cases of this sort, where the owner cannot be found, 
the property belongs rather to the proprietor of the premises where found, than to 
him who finds it. Lawrence v. State, 1 Humph. (Tenn.) 228 (34 Am. Dec. 644 
and n. ); People v. McGarren, 17 Wend. 460; Kincaidv. Eaton, 98 Mass. 139 (93 
Am. Dec. 142) ; McAvoy v. Medina, 11 Allen, 548 (87 Am. Dec. 733 and note) ; 5 
Green Bag, 201. 

(2) Lost property. Where the chattel has not been merely mislaid, but has 
been dropped by the owner unintentionally, it belongs to the finder as against 
everybody but the true owner, regardless of the place where found. For example, 
a purse found on the floor of a bank or store by a customer, belongs to the finder 
rather than to the proprietor of the premises. Tancil v. Seaton, 28 Gratt. 603 (26 
Am. Eep. 380); Lawrence v. Buck, 62 Me. 275; Durfee v. Jones, 11 E. I. 588 (23 
Am. Eep. 528); N. Y. & H. B. B. Co. v. Haws, 53 N. Y. 175; Bowen v. Sullivan, 
62'lnd. 288 (30 Am. Eep. 172); Hamaher v. Blanchard, 90 Pa. St. 379 (35 Am. 
Eep. 66,4); Bridges v. Hawlcesworth, 7 Eng. L. & Eq. 724; Livermore v. White, 74 
Me. 452 (43 Am. Eep. 600); 35 Cent. L. J. 365. 

In Merry v. Green, 7 Mees. & W. 623, it was held that a purse found in a secret 
drawer of a bureau by one who had purchased it at public auction, belonged to 
the seller and not to the buyer, though the seller did not know of its existence ; it 
being considered that it belonged rather in the category of forgotten than of lost 
property. 

(3) Bights of finder to reward, expenses, etc. (a) Where there isno reward prom- 
ised: In such case the law does not imply a promise, to pay a reward, but regards 
the finder as acting from motives of kindness and a sense of moral duty. In this 
respect the salvage of property on land differs from salvage at sea. Amory v. 
Flynn, 10 Johns. 101 (6 Am. Dec. 316); Deslondes v. Wilson, 5 La. 397 (25 Am. 
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Dec. 187 and note, in which most of the cases are reviewed); Watts v. Ward, 1 
Oregon, 86 (62 Am. Dec. 299); Binstead v. Buck, 2 W. Black. 1117; Nicholson v. 
Chapman, 2 H. Black. 254. (b) Where "there is a promise of reward: In this case 
the reward must be paid, and if the amount be specially stated, the finder has a 
lien on the property found until it be paid. WerUworth v. Day, 3 Mete. 352 (37 
Am. Dec. 144 and n.); Preston v. Neale, 12 Gray, 223; Wood v. Pierson, 45 Mich- 
313 ; Cummings v. Gann, 52 Pa. St. 484 ; Baker v. Hoag, 7 Barb. 113 ; Deslondes » 
Wilson, 5 La. 397 (25 Am. Dec. 187). No lien exists where the amount is not 
specially stated, for the reason that owing to the uncertainty of the amount the 
owner might be deprived of his property pending litigation for the ascertainment 
of the proper reward in disputed cases. Wilson v. Ouyton, 8 Gill, 213. (c) Claims 
for expenses incurred in finding and preserving the property : Whether the finder 
has a claim for compensation for the reasonable and necessary expenses incurred 
in keeping the property found, is an unsettled question, though the courts appear 
to be agreed that no lien exists in such case for the compensation. Where admitted 
at all, it is merely a personal claim against the owner. Reeder v. Anderson, 4 Dana, 
193 ; Watts v. Ward, 1 Oregon, 86 (62 Am. Dec. 299); Note to Deshndes v. Wilson, 
25 Am. Dec. 189; Nicholson v. Chapman (sup.); Sheldon v. Sherman, 42 N. Y. 484 
(1 Am. Kep. 569); Chase v. Corcoran, 106 Mass. 288; Story Bailments, sees. 121, 
621a; Edwards Bailments, sees. 20, 68. 

Appended to the case of Brandon v. Huntsville Bank (Ala.), 18 Am. Dec. 55, 
will be found a valuable annotation on the subject of Trover for Lost Articles. 

An interesting question recently arose before" the Supreme Court of Iowa ( God- 
dard v. WincheU, 41 Am. St. Rep. 481), as to the ownership of an aerolite which 
had fallen from the sky and imbedded itself several feet into the soil. It was 
held that it belonged to the owner of the land, rather than to the person who saw 
it fall, and who dug it up. The court held that it did not come within the cate- 
gory of lost property, but became a part of the soil by accretion, and partook of 
its ownership, like any other mineral substance contained in the soil ; the opinion 
of scientists being cited to the effect that probably many of the mineral substances 
on the earth's surface, and beneath it, owe their existence to meteoric sources. 



